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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Gunatp C. MANN
ATTORSKY GUNERAL

Honoreable L. A. Woods
State Supsrintendent of Pudlic Instruction
Austin, Texss

Dear Sirt Opinicn No., O-2164
Re: Construstiop—ef _Sdotivns 20 and

We are in receipt of yo
1940, requesating the opinion #1

"Under the proviéions 5 on 80 of the
Equalization Law the'State Syperirntendent of
Publio Instruetion is wuthurized to make allo-
losses by reaspeh
ing lands foj Nhtioa-

Goverament buy-
and by reason of

xith this section of
ng the provisions of
an at & losa to know

g% procedure for the dis-
to” school distriots having
University land.

b understend your question you wish to know
whether grants under Section 20 of H. B, No, 933, Acts 46tb
Leg., 1939, should bhe prorated and paid elong with salary
ajid grants allocated on the baslis of budgetary need or
should be classified se an exception and paid as provided
in Seotion 88.

O COMMUNICATION I8 TO BE CONSTRUEZD AS A DEPARTMENTAL OFINION UNLESS AFPROVED BY THE ATYORNEY GENERAL OR FIRSEY ASEIBTANT
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Seotions 20 and 22 of H. B. No. $33, 48th Leg.,
Toad as follows;

"SECTION 20. FEDERAL GOVERNMENT LAND PURCHASES,
The State Superintendeat, subjeot to the approval
of the Joint legislative .dvisory Committee, shall
take into eonsideration, in fixing allowances to
school distriocts any loss sustalned by sueh dis-
tricts by reason of the Federal Govemment buying
lands for Rational foreats, and by reason of the lo-
cation in sald 4istricts of University lands, end
the State Superintendent, as aforesaid, shall de
suthorized to make alloocations to sald districts by
virtue of losses sustained by said distriots by rea-
son of Yederal purchase of lands, the amounts to be
fixed dy the State Superintendent, as aforesald
based upon existing faots and oircumstances agfii-
-gable to all other school dlstriots, and in all ex~-
(7)

ceptions provided herein the consent of The Joint
§§§§§§%§§vo 3§f§g§§; gﬁg%gffﬁi'iﬁillfﬁﬁ"fifﬁf'EEE
and o ned, ovide at any sohool Jiatriaot

sustalning losses by reeson of the looation in said
distriot of University lands, shall be held to be
in actual need. The State Superintendent, as afore-
said, shall make allocations to said distriots by
virtue of losses so sustained by sald reasons, and
the amounts to be fixed by the State Superintendent,
as aforesald, shall be based upon the amount of
losses 80 sustained, dasi sald loss on the rate

of tax and valuation used in sald county for State
and ocounty purposes, It 1s expressly understood
that any revenues received by ssid school distriotls
by virtue of this sestion must be included as reve-
nus in the budget before caloulating a budgetary
need for schools applylng for salary ald.

"SECTION 22. ALLOCATIONS IN FPAVOR OF EXCEP-
TIONS T0 THE GENERAL FROVISIONS ALLOCATING AID.
All applieations for salary aid coming within the
general provisions of this Act, applications for
high school tultion ald coming within the general
provisions of Sestion § of this aet, and all appli-
cations for transportation ald coning within the
general provisions of Sectlon 10 of this Aot shall
first be considered, and if approved in the manner
authorized and directed herein, shall first be paild
out of the appropriation mads for each of the years
of the current biennium in the manner and method
herein direeted, and said ald, 1f so granted, shall
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be first paid out of the appropriations and
allocations herein made to an amount not ex-
ceeding one hundred per cent (100%) of the
approved grant therefor, and all exceptions to
the general law pormitting and granting aid to
the several school distriocts of this State

shall be paid only if and when those approved
applications coming within the gemeral provi-
slons of this Aot have first been paid, and
such exoteptions shall then be allowed and ad-
mitted as approved, and upon approval they shall
be pald out of such allocations remaining unex-
pended and then upon a pro rata per capita basis
out of the funds remaining unexpended fn each of
the allocations herein made and not otherwise.
And it shall be the duty of said Joint Legisla-
tive sdvisory Committee to olassify all applieca-~
tions whioch are excertions to the general pro-
visions allowing aid in this :ot.»

The Rural Ald Equelization law 1s designed to
equalize educational opportunities throughout the state, by
supplementing the inocome of sohools coming within the pro-
visions of the Aot, based upon the need of districts as
shown by budgeted receipts and expenditures. This was
pointed out in our Opinion No. 0-334 (Conference Opinion
No. 3040). In addition to the general provisions for grant-
ing aid, the act provides for various exceptions not neces-
sary to be enunmerated.

after providing for grants based upon the budgeted
needs of school districts provision {2 made in Seotion 20
for granting ald dased upon losses sustained by reason of
University lands or Federal forest lands belng located in a
distriot. Not only is the provision for allocations based
upon the location of such lands within a distriot In the
nature of an exception from the general provisions based up-
on budgeted need, but the legislature expressly recognized
it as such by providing in Section 20; “"and in all excep-
tions provided herein the consent of the Joint Legislative
advisory Committee =zhall de first had and obtained." This
provision olearly relates to allocations by virtue of losses
sustained by reason of the Pederal Government buylng lands
for Nationsal forests, and the location of University lands
in such districts.
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Section 22 provides that all allocations for
sid under the general provisions of the aot shall first
be paid "and all exceptions to the general law permitting
and granting ald to the several sochool districts of this
State shall be paid only if and when those approved appli-
cations coming within the general provisions of this Act
have rirst been paid, and such exceptions shall then be
allowed and admitted ss approved, and upon aprroval they
shall be paid out of such allocations remaining unexpended
and then upon a pro rata per capita basis out of the funds
remaining unsexpended in each of the allocations herein made
and not otherwise.v

Having determined that allocations provided by
Section 20 are exceptions within the meaning of Seotion 22,
it is our opinion that such sllocations should not be ap~
proved and paid until approved applications coming within
the general provisions of the act based upon budgeted need
have rirst been paid; money remaining unexpended may then
be used to pay approved exceptions.

Yours very truly
ATTORNEY GENERAL OF TZXAS

By ,éu./ evnsilt -
Cecl . Cammack
Assistant
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